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AIR QUALITY CONTROL BOARD 1200 19 P 2: 19

IN THE MATTER OF THE PETITION TO AMEND 20.11.47 NMAC,
{ EMISSIONS INVENTORY REQUIREMENTS, INCORPORATE SAID
¢ AMENDMENTS INTO THE NEW MEXICO STATE IMPLEMENTATION PLAN
FOR AIR QUALITY (SIP) AND REPEAL 20.11.48 NMAC, GREENHOUSE GAS
EMISSIONS REPORTING

AQCB Petition No. 2012-5

Air Quality Division,
Environmental Health Department,
City of Albuquerque, Petitioner

Petition to Amend 20.11.47 NMAC, Emissions Inventory Requirements, Incorporate
Said Amendments into the New Mexico State Implementation Plan For Air Quality
(SIP) and Repeal 20.11.48 NMAC, Greenhouse Gas Emissions Reporting

The City of Albuquerque (“City”), by and through the Air Quality Division

(“Division”) of the Environmental Health Department (“Department”), asks the

. Albuquerque-Bernalillo County Air Quality Control Board (“Air Board™) to amend
20.11.47 NMAC, Emissions Inventory Requirements, and submit said amendments to the
U.S. Environmental Protection Agency (“EPA”™) as a revision to the SIP and Repeal
20.11.48 NMAC, Greenhouse Gas Emissions Reporting. This Petition includes a request
for a hearing on these matters and permission to provide a court reporter and hearing
officer for the hearing. The New Mexico Air Quality Control Act (“Air Act”), NMSA
1978, Sections 74-2-4 and 74-2-5.B(1) [1967 as amended through 2007] authorizes and

requires the Air Board to adopt, amend, or replace air quality regulations and to adopt air

quality plans (SIPs) under NMSA 1978, Section 74-2-5.B(2).






As grounds, Petitioner states the following:

1. The Air Board adopted 20.11.47 NMAC, Emissions Inventory Requirements,
on March 12, 2008, which became effective on May 1, 2008. This new rule was adopted
to facilitate the efficient collection and reporting of emissions inventory (EI) data from
sources within Bernalillo County. These inventories are required by 40 CFR 51 Subpart
A, entitled Emissions Inventory Reporting Requirements, as well as the consolidated
emissions rule (CER). Before this rule the Division collected this data under the aegis of
the individual source’s permit or through data requests. This rule standardized the
methodology and format for EI reporting. This rule also provided baseline data for
specific air pollutants for specific area and source categories in order to analyze the
conditions in our air shed. This information provides a basis for planning of future
regulations and policies. This rule also provided consistency in EI reporting for sources
in Bernalillo County and the rest of the state by mirroring provisions found in the State’s
rule 20.2.87 NMAC, GHG Emissions Reporting.

2. The Air Board adopted 20.11.48 NMAC, Greenhouse Gas Emissions
Reporting, on November 29, 2007, which became effective on January 1, 2008. The
purpose of 20.11.48 NMAC was to provide a mechanism for measuring and reporting
emissions of GHGs, thereby facilitating the collection of information that could provide a
basis for policy decisions; enhance the County-wide GHG EI first compiled in 2005; and
prepare GHG-emitting facilities for participating in a market-based emissions reduction

program. 20.11.48 NMAC currently requires owners and operators of three categories of





stationary facilities within Bernalillo County to submit annual GHG emissions reports to
the Division. These categories are:

(a) electrical generating facilities with nameplate capacity to generate equal to or
greater than 25 megawatts of electricity (presently only two facilities in Bernalillo
County are in this category: the Public Service Company ofNew Mexico and Delta
Power);

(b) petroleum refining facilities with the industry classification code specified in
20.11.48 NMAC (however no such oil and gas production facility operates in Bernalillo
County, and no such petroleum refining facility is expected to ever operate within
Bernalillo County); and

(©) cement manufacturing facilities that meet the requirements of 20.11.48 NMAC
(which applies only to one facility in Bernalillo County: the GCC Rio Grande Portland
cement facility located in Tijeras Canyon). [20.11.48.200.A NMAC].

3. In the interim since these two rules were adopted, there have been two
dramatic changes in the area of GHG EI reporting. First on October 30, 2009, the EPA
promulgated their ‘Mandatory Reporting of GHG Final Rule’ [Federal Register Vol. 74,
NO. 209, 56260-56519], effective December 29, 2009, codified at 40 CFR 98, entitled
Mandatory GHG Reporting. This rule encompasses all of the GHG EI reporting
requirements of 20.11.48 NMAC, as well as the reporting requirements for GHGs in
20.11.47 NMAC:; thereby causing sources to report to both the Division and EPA, with
two different reports each containing different information which results in duplicative
and redundant information and places an unnecessary burden on the sources. Secondly,
the New Mexico Environmental Improvement Board (EIB) has repealed their rules
addressing GHGs, specifically 20.2.300 NMAC, Reporting of Greenhouse Gas Emissions
(a/k/a 20.2.87 NMAC, GHG Emissions Reporting), upon which 20.11.48 NMAC was
modeled. The Air Act requires the City of Albuquerque and the County of Bernalillo to

enact enabling ordinances that provide for local Air Board regulations that are as

“stringent as” the regulations adopted by the EIB [NMSA 74-2-4.C]. Since the EIB has






repealed its” GHG program, there are no longer any EIB rules addressing GHG EI
reporting that the Air Board must be as ‘stringent as’. Therefore, the Divisions is
proposing to remove all provisions requiring local GHG emissions reporting [i.e.
20.11.47.15 NMAC] as well as concomitant definitions regarding GHGs from 20.11.47.7
NMAUC, as well as repealing 20.11.48 NMAC in its entirety.

4. The use of the terms: “air contaminants” and “regulated air contaminant”, are
internally inconsistent within 20.11.47 NMAC, and so are proposed to be superseded by
the term “regulated air pollutant” for clarity.

S. Itis anticipated that the hearing will take approximately 1 hour or less.

6. The proposed Public Review Drafts of 20.11.47 NMAC, Emissions Inventory
Requirements and 20.11.48 NMAC, Greenhouse Gas Emissions Reporting, are attached

as AQD Exhibits #1a and #1b respectively.





Respectfully submitted

/%

iry Lgu Leonard Dlrector;
En ironmental Health Department
City of Albuquerque

CERTIFICATION

I hereby certify that a copy of this Petition to Amend 20.11.47 NMAC, Emissions
Inventory Requirements, Incorporate Said Amendments into the SIP and Repeal 20.11.48
NMAC, Greenhouse Gas Emissions Reporting, was delivered to the following person on
July 19, 2012.

Margaret Nieto

Secretary to the Air Quality Control Board
Environmental Health Department

One Civic Plaza, NW, Suite 3023
Albuquerque, New Mexico 87102

and that a copy was provided to:

Bill Grantham, Attorney to the Air Quality Control Board

at wggrantham@gmail.com 7 % /

Me}fy LO}X Leonard, Dlrector,
Er{virogfnental Health Department
City of Albuquerque
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ALBUQUERQUE-BERNALILLO COUNTY AIR QUALITY CONTROL BOARD NOTICE OF
HEARING AND REGULAR MEETING On October 10, 2012, at 5:30 pm, the Albuquerque-Bernalillo
County Air Quality Control Board (Air Board) will hold a public hearing in the Vincent E. Griego
Chambers located in the basement level of the Albuquerque-Bernalillo County Government Center, 400
Marquette Avenue NW, Albuquerque, NM. The hearing will address: Proposal to Amend 20.11.47 NMAC,
Emissions Inventory Requirements, Incorporate Said Amendments into the New Mexico State
Implementation Plan For Air Quality (SIP) and Repeal 20.11.48 NMAC, Greenhouse Gas Emissions
Reporting. The Air Quality Division (AQD) of the City of Albuquerque Environmental Health Department
is proposing these amendments for the following reasons: 1. The Air Board adopted 20.11.47 NMAC,
Emissions Inventory Requirements, on March 12, 2008, which became effective on May 1, 2008. This new
rule was adopted to facilitate the efficient collection and reporting of emissions inventory (EI) data from
sources within Bernalillo County. These inventories are required by 40 CFR 51 Subpart A, entitled
Emissions Inventory Reporting Requirements, as well as the consolidated emissions rule (CER). Before this
rule the Division collected this data under the aegis of the individual source's permit or through data
requests. This rule standardized the methodology and format for EI reporting. This rule also provided
baseline data for specific air pollutants for specific area and source categories in order to analyze the
conditions in our air shed. This information provides a basis for planning of future regulations and policies.
This rule also provided consistency in EI reporting for sources in Bernalillo County and the rest of the state
by mirroring provisions found in the State's rule 20.2.87 NMAC, GHG Emissions Reporting. 2. The Air
Board adopted 20.11.48 NMAC, Greenhouse Gas Emissions Reporting, on November 29, 2007, which
became effective on January 1, 2008. The purpose of 20.11.48 NMAC was to provide a mechanism for
measuring and reporting emissions of GHGs, thereby facilitating the collection of information that could
provide a basis for policy decisions; enhance the County-wide GHG EI first compiled in 2005; and prepare
GHG-emitting facilities for participating in a market-based emissions reduction program. 20.11.48 NMAC
currently requires owners and operators of three categories of stationary facilities within Bernalillo County
to submit annual GHG emissions reports to the Division. These categories are: (a)electrical generating
facilities with nameplate capacity to generate equal to or greater than 25 megawatts of electricity (presently
only two facilities in Bernalillo County are in this category: the Public Service Company ofNew Mexico
and Delta Power); (b)petroleum refining facilities with the industry classification code specified in 20.11.48
NMAC (however no such oil and gas production facility operates in Bernalillo County, and no such
petroleum refining facility is expected to ever operate within Bernalillo County); and (c)cement
manufacturing facilities that meet the requirements of 20.11.48 NMAC (which applies only to one facility
in Bernalillo County: the GCC Rio Grande Portland cement facility located in Tijeras Canyon).
[20.11.48.200.A NMACT]. 3. In the interim since these two rules were adopted, there have been two
dramatic changes in the area of GHG EI reporting. First on October 30, 2009, the EPA promulgated their
'Mandatory Reporting of GHG Final Rule' [Federal Register Vol. 74, NO. 209, 56260-56519], effective
December 29, 2009, codified at 40 CFR 98, entitled Mandatory GHG Reporting. This rule encompasses all
of the GHG EI reporting requirements of 20.11.48 NMAC, as well as the reporting requirements for GHGs
in 20.11.47 NMAC; thereby causing sources to report to both the Division and EPA, with two different
reports each containing different information which results in duplicative and redundant information and
places an unnecessary burden on the sources. Secondly, the New Mexico Environmental Improvement
Board (EIB) has repealed their rules addressing GHGs, specifically 20.2.300 NMAC, Reporting of
Greenhouse Gas Emissions (a/k/a 20.2.87 NMAC, GHG Emissions Reporting), upon which 20.11.48






NMAC was modeled. The Air Act requires the City of Albuquerque and the County of Bernalillo to enact
enabling ordinances that provide for local Air Board regulations that are as "stringent as" the regulations
adopted by the EIB [NMSA 74-2-4.C]. Since the EIB has repealed its' GHG program, there are no longer
any EIB rules addressing GHG EI reporting that the Air Board must be as 'stringent as'. Therefore, the
Divisions is proposing to remove all provisions requiring local GHG emissions reporting [i.e. 20.11.47.15
NMAC] as well as concomitant definitions regarding GHGs from 20.11.47.7 NMAC, as well as repealing
20.11.48 NMAC in its entirety. 4. The use of the terms: "air contaminants" and "regulated air contaminant”,
are internally inconsistent within 20.11.47 NMAC, and so are proposed to be superseded by the term
"regulated air pollutant” for clarity. Following the hearing, the Air Board will hold its regular monthly
meeting during which the Air Board is expected to consider adopting the Proposal to Amend 20.11.47
NMAC, Emissions Inventory Requirements, Incorporate Said Amendments into the New Mexico State
Implementation Plan For Air Quality (SIP) and Repeal 20.11.48 NMAC, Greenhouse Gas Emissions
Reporting. The Air Board is the federally delegated air quality authority for Albuquerque and Bernalillo
County. Local delegation authorizes the Air Board to administer and enforce the CAA and the New Mexico
Air Quality Control Act, and to require local air pollution sources to comply with air quality standards and
regulations. Hearings and meetings of the Air Board are open to the public and all interested persons are
encouraged to participate. All persons who wish to testify regarding the subject of the hearing may do so at
the hearing and will be given a reasonable opportunity to submit relevant evidence, data, views and
arguments, orally or in writing, to introduce exhibits and to examine witnesses in accordance with the Joint
Air Quality Control Board Ordinances, Section 9-5-1-6 ROA 1994 and Bernalillo County Ordinance 94-5,
Section 6. Anyone intending to present technical testimony is required by 20.11.82 NMAC, Rulemaking
Procedures - AQCB, to submit a written Notice Of Intent (NOI) before 5:00 pm on September 25, 2012 to:
Attn: October Hearing Record, Mr. Neal Butt, Albuquerque Environmental Health Department, P.O. Box
1293, Albuquerque, NM 87103, or in person in Room 3023, 400 Marquette Avenue NW. The NOI shall
identify the person's name, address and affiliation. Non-technical testimony may be provided at the hearing
pursuant to 20.11.82.22 NMAC, but to ensure adequate time for review of submitted testimony, the AQD
requests that written comments to be incorporated into the public record be received at the above P.O. Box,
or Environmental Health Department office, before 5:00 pm on October 3, 2012. The comments shall
include the name and address of the individual or organization submitting the statement. Written comments
may also be submitted electronically to nbutt@cabgq.gov and shall include the required name and address
mformation. Interested persons may obtain a copy of the proposed regulation at the Environmental Health
Department Office, or by contacting Mr. Neal Butt, Albuquerque Environmental Health Department, P.O.
Box 1293, Albuquerque, NM 87103, or by phone 768-2660, or by e-mail at nbutt@cabq.gov , or by
downloading a copy from the City of Albuquerque Air Quality Division website. NOTICE FOR PERSON
WITH DISABILITIES: If you have a disability and/or require special assistance please call (505) 768-2600
[Voice] and special assistance will be made available to you to review any public meeting documents,
including agendas and minutes. TTY users call the New Mexico Relay at 1-800-659-8331 and special
assistance will be made available to you to review any public meeting documents, including agendas and
minutes Journal: August 12, 2012
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ALBUQUERQUE-BERNALILLO COUNTY AIR QUALITY CONTROL BOARD
NOTICE OF HEARING AND REGULAR MEETING

On October 10, 2012, at 5:30 pm, the Albuquerque-Bernalillo County Air Quality Control Board (Air Board) will
hold a public hearing in the Vincent E. Griego Chambers located in the basement level of the Albuquerque-
Bemnalillo County Government Center, 400 Marquette Avenue NW, Albuquerque, NM.

The hearing will address: Proposal to Amend 20.11.47 NMAC, Emissions Inventory Requirements, Incorporate
Said Amendments into the New Mexico State Implementation Plan For Air Quality (SIP) and Repeal 20.11.48
NMAC, Greenhouse Gas Emissions Reporting. The Air Quality Division (AQD) of the City of Albuquerque
Environmental Health Department is proposing these amendments for the following reasons:

1. The Air Board adopted 20.11.47 NMAC, Emissions Inventory Requirements, on March 12, 2008, which
became effective on May 1, 2008. This new rule was adopted to facilitate the efficient collection and reporting of
emissions inventory (EI) data from sources within Bernalillo County. These inventories are required by 40 CFR 51
Subpart A, entitled Emissions Inventory Reporting Requirements, as well as the consolidated emissions rule (CER).
Before this rule the Division collected this data under the aegis of the individual source’s permit or through data
requests. This rule standardized the methodology and format for EI reporting. This rule also provided baseline data
for specific air pollutants for specific area and source categories in order to analyze the conditions in our air shed.
This information provides a basis for planning of future regulations and policies. This rule also provided
consistency in El reporting for sources in Bernalillo County and the rest of the state by mirroring provisions found in
the State’s rule 20.2.87 NMAC, GHG Emissions Reporting.

2. The Air Board adopted 20.11.48 NMAC, Greenhouse Gas Emissions Reporting, on November 29,
2007, which became effective on January 1, 2008. The purpose of 20.11.48 NMAC was to provide a mechanism for
measuring and reporting emissions of GHGs, thereby facilitating the collection of information that could provide a
basis for policy decisions; enhance the County-wide GHG EI first compiled in 2005; and prepare GHG-emitting
facilities for participating in a market-based emissions reduction program. 20.11.48 NMAC currently requires
owners and operators of three categories of stationary facilities within Bernalillo County to submit annual GHG
emissions reports to the Division. These categories are:
(a) electrical generating facilities with nameplate capacity to generate equal to or greater than 25 megawatts of
electricity (presently only two facilities in Bernalillo County are in this category: the Public Service Company
ofNew Mexico and Delta Power);
(b) petroleum refining facilities with the industry classification code specified in 20.11.48 NMAC (however no
such oil and gas production facility operates in Bernalillo County, and no such petroleum refining facility is
expected to ever operate within Bernalillo County); and
(c) cement manufacturing facilities that meet the requirements of 20.11.48 NMAC (which applies only to one
facility in Bernalillo County: the GCC Rio Grande Portland cement facility located in Tijeras Canyon).
[20.11.48.200.A NMAC].

3. In the interim since these two rules were adopted, there have been two dramatic changes in the area of
GHG EI reporting. First on October 30, 2009, the EPA promulgated their ‘Mandatory Reporting of GHG Final
Rule’ [Federal Register Vol. 74, NO. 209, 56260-56519], effective December 29, 2009, codified at 40 CFR 98,
entitled Mandatory GHG Reporting. This rule encompasses all of the GHG EI reporting requirements of 20.11.48
NMAC, as well as the reporting requirements for GHGs in 20.11.47 NMAC; thereby causing sources to report to
both the Division and EPA, with two different reports each containing different information which results in
duplicative and redundant information and places an unnecessary burden on the sources. Secondly, the New Mexico
Environmental Improvement Board (EIB) has repealed their rules addressing GHGs, specifically 20.2.300 NMAC,
Reporting of Greenhouse Gas Emissions (a/k/a 20.2.87 NMAC, GHG Emissions Reporting), upon which 20.11.48
NMAC was modeled. The Air Act requires the City of Albuquerque and the County of Bernalillo to enact enabling
ordinances that provide for local Air Board regulations that are as “stringent as” the regulations adopted by the EIB
[NMSA 74-2-4.C]. Since the EIB has repealed its’ GHG program, there are no longer any EIB rules addressing
GHG EI reporting that the Air Board must be as ‘stringent as’. Therefore, the Divisions is proposing to remove all
provisions requiring local GHG emissions reporting [1.e. 20.11.47.15 NMAC] as well as concomitant definitions
regarding GHGs from 20.11.47.7 NMAC, as well as repealing 20.11.48 NMAC in its entirety.
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4. The use of the terms: “air contaminants” and “regulated air contaminant”, are internally inconsistent
within 20.11.47 NMAC, and so are proposed to be superseded by the term “regulated air pollutant” for clarity.

Following the hearing, the Air Board will hold its regular monthly meeting during which the Air Board is expected
to consider adopting the Proposal to Amend 20.11.47 NMAC, Emissions Inventory Requirements, Incorporate Said
Amendments into the New Mexico State Implementation Plan For Air Quality (SIP) and Repeal 20.11.48 NMAC,
Greenhouse Gas Emissions Reporting.

The Air Board is the federally delegated air quality authority for Albuquerque and Bernalillo County. Local
delegation authorizes the Air Board to administer and enforce the CAA and the New Mexico Air Quality Control
Act, and to require local air pollution sources to comply with air quality standards and regulations.

Hearings and meetings of the Air Board are open to the public and all interested persons are encouraged to
participate. All persons who wish to testify regarding the subject of the hearing may do so at the hearing and will be
given a reasonable opportunity to submit relevant evidence, data, views and arguments, orally or in writing, to
mtroduce exhibits and to examine witnesses in accordance with the Joint Air Quality Control Board Ordinances,
Section 9-5-1-6 ROA 1994 and Bernalillo County Ordinance 94-5, Section 6.

Anyone intending to present technical testimony is required by 20.11.82 NMAC, Rulemaking Procedures - AQCB,
to submit a written Notice Of Intent (NOI) before 5:00 pm on September 25, 2012 to: Attn: October Hearing
Record, Mr. Neal Butt, Albuquerque Environmental Health Department, P.O. Box 1293, Albuquerque, NM 87103,
or in person in Room 3023, 400 Marquette Avenue NW. The NOI shall identify the person’s name, address and
affiliation.

Non-technical testimony may be provided at the hearing pursuant to 20.11.82.22 NMAC, but to ensure adequate
time for review of submuitted testimony, the AQD requests that written comments to be incorporated into the public
record be received at the above P.O. Box, or Environmental Health Department office, before 5:00 pm on October 3,
2012. The comments shall include the name and address of the individual or organization submitting the statement.
Written comments may also be submitted electronically to nbuttzcaba.gov and shall include the required name and
address information.

Interested persons may obtain a copy of the proposed regulation at the Environmental Health Department Office, or
by contacting Mr. Neal Butt, Albuquerque Environmental Health Department, P.O. Box 1293, Albuquerque, NM
87103, or by phone 768-2660, or by e-mail at nbuti@cabg.gov , or by downloading a copy from the City of
Albuquerque Air Quality Division website.

NOTICE FOR PERSON WITH DISABILITIES: If you have a disability and/or require special assistance please
call (505) 768-2600 [Voice] and special assistance will be made available to you to review any public meeting
documents, including agendas and minutes. TTY users call the New Mexico Relay at 1-800-659-8331 and special
assistance will be made available to you to review any public meeting documents, including agendas and minutes
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Butt, NealT. | L
From: City of Albuguerque-Air Quality Division [nbutt@cabq.gov] %

Sent: Tuesday, August 14, 2012 4:30 PM

To: Butt, Neal T.

Subject: Notice of Hearing and Meeting - 20.11.47 NMAC, Emissions Inventory Requirements &

20.11.48 NMAC GHG Emissions Reporting
Follow Up Flag: Follow up
Flag Status: Purple

Notice of Hearing and Meeting - 20.11.47
NMAC, Emissions Inventory Requirements
& 20.11.48 NMAC, Greenhouse Gas
Emissions

Reporting

ALBUQUERQUE-BERNALILLO COUNTY AIR
QUALITY CONTROL BOARD
NOTICE OF HEARING AND REGULAR MEETING

On October 10, 2012, at 5:30 pm, the Albuquerque-Bernalillo
County Air Quality Control Board (Air Board) will hold a
public hearing in the Vincent E. Griego Chambers located in the
basement level of the Albuquerque-Bernalillo County
Government Center, 400 Marquette Avenue NW, Albuquerque,
NM.

The hearing will address: Proposal to Amend 20.11.47 NMAC,
Emissions Inventory Requirements, Incorporate Said
Amendments into the New Mexico State Implementation Plan
For Air Quality (SIP) and Repeal 20.11.48 NMAC, Greenhouse
Gas Emissions Reporting. The Air Quality Division (AQD) of
the City of Albuquerque Environmental Health Department is
proposing these amendments for the following reasons:

1. The Air Board adopted 20.11.47 NMAC, Emissions
Inventory Requirements, on March 12, 2008, which became
effective on May 1, 2008. This new rule was adopted to
facilitate the efficient collection and reporting of emissions
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inventory (EI) data from sources within Bernalillo County.
These inventories are required by 40 CFR 51 Subpart A, entitled
Emissions Inventory Reporting Requirements, as well as the
consolidated emissions rule (CER). Before this rule the Division
collected this data under the aegis of the individual source's
permit or through data requests. This rule standardized the
methodology and format for EI reporting. This rule also
provided baseline data for specific air pollutants for specific
area and source categories in order to analyze the conditions in
our air shed. This information provides a basis for planning of
future regulations and policies. This rule also provided
consistency in EI reporting for sources in Bernalillo County and
the rest of the state by mirroring provisions found in the State's
rule 20.2.87 NMAC, GHG Emissions Reporting.

2. The Air Board adopted 20.11.48 NMAC, Greenhouse
Gas Emissions Reporting, on November 29, 2007, which
became effective on January 1, 2008. The purpose of 20.11.48
NMAC was to provide a mechanism for measuring and
reporting emissions of GHGs, thereby facilitating the collection
of information that could provide a basis for policy decisions;
enhance the County-wide GHG EI first compiled in 2005; and
prepare GHG-emitting facilities for participating in a market-
based emissions reduction program. 20.11.48 NMAC currently
requires owners and operators of three categories of stationary
facilities within Bernalillo County to submit annual GHG
emissions reports to the Division. These categories are:
(a) electrical generating facilities with nameplate capacity
to generate equal to or greater than 25 megawatts of electricity
(presently only two facilities in Bernalillo County are in this
category: the Public Service Company ofNew Mexico and Delta
Power);
(b) petroleum refining facilities with the industry
classification code specified in 20.11.48 NMAC (however no
such oil and gas production facility operates in Bernalillo
County, and no such petroleum refining facility is expected to
ever operate within Bernalillo County); and
(©) cement manufacturing facilities that meet the
requirements of 20.11.48 NMAC (which applies only to one
facility in Bernalillo County: the GCC Rio Grande Portland
cement facility located in Tijeras Canyon). [20.11.48.200.A
NMAC].

3. In the interim since these two rules were adopted,
there have been two dramatic changes in the area of GHG EI
reporting. First on October 30, 2009, the EPA promulgated their
'Mandatory Reporting of GHG Final Rule' [Federal Register
Vol. 74, NO. 209, 56260-56519], effective December 29, 2009,
codified at 40 CFR 98, entitled Mandatory GHG Reporting.
This rule encompasses all of the GHG EI reporting requirements

9/5/2012
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of 20.11.48 NMAC, as well as the reporting requirements for
GHGs in 20.11.47 NMAC,; thereby causing sources to report to
both the Division and EPA, with two different reports each
containing different information which results in duplicative and
redundant information and places an unnecessary burden on the
sources. Secondly, the New Mexico Environmental
Improvement Board (EIB) has repealed their rules addressing
GHGs, specifically 20.2.300 NMAC, Reporting of Greenhouse
Gas Emissions (a’k/a 20.2.87 NMAC, GHG Emissions
Reporting), upon which 20.11.48 NMAC was modeled. The Air
Act requires the City of Albuquerque and the County of
Bernalillo to enact enabling ordinances that provide for local
Air Board regulations that are as "stringent as" the regulations
adopted by the EIB [NMSA 74-2-4.C]. Since the EIB has
repealed its' GHG program, there are no longer any EIB rules
addressing GHG EI reporting that the Air Board must be as
'stringent as'. Therefore, the Divisions is proposing to remove all
provisions requiring local GHG emissions reporting [i.e.
20.11.47.15 NMAC] as well as concomitant definitions
regarding GHGs from 20.11.47.7 NMAC, as well as repealing
20.11.48 NMAC in its entirety.

4. The use of the terms: "air contaminants" and
"regulated air contaminant", are internally inconsistent within
20.11.47 NMAC, and so are proposed to be superseded by the
term "regulated air pollutant” for clarity.

Following the hearing, the Air Board will hold its regular
monthly meeting during which the Air Board is expected to
consider adopting the Proposal to Amend 20.11.47 NMAC,
Emissions Inventory Requirements, Incorporate Said
Amendments into the New Mexico State Implementation Plan
For Air Quality (SIP) and Repeal 20.11.48 NMAC, Greenhouse
Gas Emissions Reporting.

The Air Board is the federally delegated air quality authority for
Albuquerque and Bernalillo County. Local delegation
authorizes the Air Board to administer and enforce the CAA and
the New Mexico Air Quality Control Act, and to require local
air pollution sources to comply with air quality standards and
regulations.

Hearings and meetings of the Air Board are open to the public
and all interested persons are encouraged to participate. All
persons who wish to testify regarding the subject of the hearing
may do so at the hearing and will be given a reasonable
opportunity to submit relevant evidence, data, views and
arguments, orally or in writing, to introduce exhibits and to
examine witnesses in accordance with the Joint Air Quality
Control Board Ordinances, Section 9-5-1-6 ROA 1994 and

9/5/2012





Bernalillo County Ordinance 94-5, Section 6.

Anyone intending to present technical testimony is required by
20.11.82 NMAC, Rulemaking Procedures - AQCB, to submit a
written Notice Of Intent (NOI) before 5:00 pm on September
25,2012 to: Attn: October Hearing Record, Mr. Neal Butt,
Albuquerque Environmental Health Department, P.O. Box
1293, Albuquerque, NM 87103, or in person in Room 3023, 400
Marquette Avenue NW. The NOI shall identify the person's
name, address and affiliation.

Non-technical testimony may be provided at the hearing
pursuant to 20.11.82.22 NMAC, but to ensure adequate time for
review of submitted testimony, the AQD requests that written
comments to be incorporated into the public record be received
at the above P.O. Box, or Environmental Health Department
office, before 5:00 pm on October 3, 2012. The comments shall
include the name and address of the individual or organization
submitting the statement. Written comments may also be
submitted electronically to nbutt@cabq.gov and shall include
the required name and address information.

Interested persons may obtain a copy of the proposed regulation
at the Environmental Health Department Office, or by
contacting Mr. Neal Butt, Albuquerque Environmental Health
Department, P.O. Box 1293, Albuquerque, NM 87103, or by
phone 768-2660, or by e-mail at nbutt(@cabq.gov , or by
downloading a copy from the City of Albuquerque Air Quality
Division website.

NOTICE FOR PERSON WITH DISABILITIES: If you have a
disability and/or require special assistance please call (505) 768-
2600 [Voice] and special assistance will be made available to
you to review any public meeting documents, including agendas
and minutes. TTY users call the New Mexico Relay at 1-800-
659-8331 and special assistance will be made available to you to
review any public meeting documents, including agendas and
minutes.

Forward email

- uf satel

This email was sent to nbutt@cabg.gov by nbutt@cabo.gov |
Update Profile/Emall Address | Instant removal with SafeUnsubscribe™ | Privacy Policy,

City of Albuquerque | One Civic Plaza NW | Albugquergue | NM | 87102
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ZAQD EXHIBIT
i 3
2
:

[Direct Testimony for Hearing regarding proposal to amend 20.11.47
NMAC, Emissions Inventory Requirements and repeal 20.11.48 NMAC,
Greenhouse Gas Emissions Reporting
SLIDE 1
Thank you Madam Chair Upson, and members of the Board. My name is
Neal Butt. I am an Environmental Health Scientist with the Control
Strategies Section of the Air Quality Division,. I am here
IN THE MATTER OF THE PETITION TO AMEND 20.11.47 NMAC,
EMISSIONS INVENTORY REQUIREMENTS; INCORPORATE SAID
AMENDMENTS INTO THE NEW MEXICO STATE
IMPLEMENTATION PLAN FOR AIR QUALITY (SIP); AND
REPEAL 20.11.48 NMAC, GREENHOUSE GAS EMISSIONS
REPORTING
AQCB Petition No. 2012-5
SLIDE 2

Background 20.11.47

1. The Air Board adopted 20.11.47 NMAC, Emissions Inventory
Requirements, on March 12, 2008, which became effective on May 1, 2008.
This new rule was adopted to facilitate the efficient collection and reporting
of emissions inventory (EI) data from sources within Bernalillo County.
These inventories are required by 40 CFR 51 Subpart A, entitled Emissions

Inventory Reporting Requirements, as well as the consolidated emissions





rule (CER). Before this rule the Division collected this data under the aegis
of the individual source’s permit or through data requests. This rule
standardized the methodology and format for EI reporting. This rule also
provided baseline data for specific air pollutants for specific area and source
categories in order to analyze the conditions in our air shed. This
information provided a basis for planning of future regulations and policies.
This rule also provided consistency in EI reporting for sources in Bernalillo
County and the rest of the state by mirroring provisions found in the State’s

rule 20.2.87 NMAC, GHG Emissions Reporting.

SLIDE 3

Background 20.11.48 NMAC

2. The Air Board adopted 20.11.48 NMAC, Greenhouse Gas
Emissions Reporting, on November 29, 2007, which became effective on
January 1, 2008. The purpose of 20.11.48 NMAC was to provide a
mechanism for measuring and reporting emissions of GHGs, thereby
facilitating the collection of information that could provide a basis for policy

decisions; enhance the County-wide GHG EI first compiled in 2005; and





prepare GHG-emitting facilities for participating in a market-based

emissions reduction program.

SLIDE 4

Applicability of 20.11.48 NMAC

20.11.48 NMAC currently requires owners and operators of three categories
of stationary facilities within Bernalillo County to submit annual GHG
emissions reports to the Division. These categories are:

(a) electrical generating facilities with nameplate capacity to generate
equal to or greater than 25 megawatts of electricity (presently only two
facilities in Bernalillo County are in this category: the Public Service
Company ofNew Mexico and Delta Power);

(b)  petroleum refining facilities with the industry classification code
specified in 20.11.48 NMAC (however no such oil and gas production
facility operates in Bernalillo County, and no such petroleum refining
facility is expected to ever operate within Bernalillo County); and

(c) cement manufacturing facilities that meet the requirements of
20.11.48 NMAC (which applies only to one facility in Bernalillo County:
the GCC Rio Grande Portland cement facility located in Tijeras Canyon).
[20.11.48.200.A NMAC].

SLIDE 5

Changes to GHG EI Reporting





3. In the interim since these two rules were adopted, there have been
two dramatic changes in the area of GHG El reporting. First on October 30,
2009, the EPA promulgated their ‘Mandatory Reporting of GHG Final Rule’
[Federal Register Vol. 74, NO. 209, 56260-56519], effective December 29,
2009, codified at 40 CFR 98, entitled Mandatory GHG Reporting. This rule
encompasses all of the GHG EI reporting requirements of 20.11.48 NMAC,
as well as the reporting requirements for GHGs in 20.11.47 NMAC; thereby
causing sources to report to both the Division and EPA, with two different
reports resulting in duplicative efforts and places an unnecessary burden on
the sources. Secondly, the New Mexico Environmental Improvement Board
(EIB) has repealed their rules addressing GHGs, specifically 20.2.300
NMAC, Reporting of Greenhouse Gas Emissions (a/k/a 20.2.87 NMAC,
- GHG Emissions Reporting), upon which 20.11.48 NMAC was modeled.
The Air Act requires the City of Albuquerque and the County of Bernalillo
to enact enabling ordinances that provide for local Air Board regulations that
are as “‘stringent as” the regulations adopted by the EIB [NMSA 74-2-4.C].
Since the EIB has dismantled its’ GHG program, there are no longer any
EIB rules addressing GHG EI reporting that the Air Board must be as
‘stringent as’.

4. The use of the terms: “air contaminants” and “regulated air
contaminant”, are internally inconsistent within 20.11.47 NMAC, and so are
proposed to be superseded by the term “regulated air pollutant” for clarity.
SLIDE 6
Proposed Changes to 20.11.47 & 48 NMAC
Therefore, the Divisions is proposing to:
remove all provisions requiring local GHG emissions reporting [i.e.
20.11.47.15 NMAC];
remove concomitant definitions regarding GHGs from 20.11.47.7 NMAC,;

replace terms “Air Contaminant” and “Regulated Air Contaminant” with the

term “Regulated Air Pollutant”; and





repeal 20.11.48 NMAC in its entirety.

SLIDE 7 Request

This hearing has been legally noticed as shown by AQD Exhibits 2a, 2b, and
2¢. There have not been any negative comments received regarding this
proposal, only a “No comment” received by EPA, shown as AQD Exhibit #
4. Therefore, the Environmental Health Department of the City of
Albuquerque, by and through the Air Quality Division, asks the
Albuquerque-Bernalillo County Air Quality Control Board to adopt
amendments to 20.11.47 NMAC, Emissions Inventory Requirements as
shown in AQD Exhibit #1a, and submit these amendments to EPA as a
revision to the State Implementation Plan (SIP), and repeal 20.11.48 NMAC,
Greenhouse Gas Emissions Reporting in its entirety, as shown in AQD

Exhibit #1b.

SLIDE 8
Questions
That concludes my presentation, and I request that exhibits 1 through 4 be

moved into the record {*so moved™}, and I stand for questions
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Butt, Neal T.

From: John Walser [Walser.John@epamail.epa.gov]

Sent: Wednesday, July 11, 2012 10:04 AM

To: Butt, Neal T.

Cc: Alan Shar; Carl Young; Guy Donaldson; Nieto, Margaret

Subject: Re: EPA Review Drafts for 20.11.47 NMAC, Emissions Inventory Requirements, and 20.11.48

NMAC, Greenhouse Gas Emissions Reporting

Attachments: 20 _11_47 NMAC EPA Review Draft 5-23-12.doc; 20_11_48 NMAC EPA Review Draft 4-23-
12.doc ‘

Hello Neal,

Thank you for the opportunity to review the drafts for 20.11.47 NMAC, Emissions Inventory Requirements
and 20.11.48 NMAC, Greenhouse Gas Emissions Reporting.

We have no comments on your proposal to amend 20.11.47 and repeal 20.11.48.
Again, thank for your time, and if you have any questions, please do not hesitate to contact me.
Best,

John

Mr. John Walser

Air Planning Section

U.S. Environmental Protection Agency, Region 6, 6PD-L
1445 Ross Avenue

Dallas, Texas 75202-2733

(214) 665-7128

walser.john@epamail.epa.gov

From: "Butt, Neal T." <NButt@cabq.gov>

To: John Walser/R6/USEPA/US@EPA
e Carl Young/R6/USEPA/US@EPA, Alan Shar/R6/USEPA/US@EPA, Guy Donaldson/R6/USEPA/US@EPA, "Nieto, Margaret "

<mnieto@cabq.gov>

Date: 05/23/2012 11:52 AM
Subject: EPA Review Drafts for 20.11.47 NMAC, Emissions Inventory Requirements, and 20.11.48 NMAC, Greenhouse Gas Emissions

Reporting

John,

Due to the enactment of the Federal Mandatory Reporting of Greenhouse
Gases Rule on December 29, 2011 [FR 11/29/11, Vol. 76, No. 229, 73886-
73910], local reporting of GHG emissions is now duplicative. Therefore, the
Air Quality Division (AQD) is proposing to amend 20.11.47 NMAC, Emissions
Inventory Requirements, and repeal 20.11.48 NMAC, Greenhouse Gas
Emissions Reporting in toto. In addition, the various and sundry terminology

7/11/2012
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used to describe air pollution within 20.11.47 NMAC, has been standardized to
mean a "Regulated Air Pollutant”.

Please provide comments by July 16, 2012.

Thank you,

Environmental Health Scientist
Air Quality Division
(505) 768-2660

“A little learning is a dangerous thing. Drink deep, or taste not the Pierian spring; There shallow
draughts intoxicate the brain, and drinking largely sobers us again”

~Alexander Pope's Essay on Criticism
<<20_11_47 NMAC EPA Review Draft 5-23-12.doc>> <<20_11_48 NMAC EPA Review Draft 4-23-12.doc>>
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TITLE 20 ENVIRONMENTAL PROTECTION

CHAPTER 11 ALBUQUERQUE - BERNALILLO COUNTY AIR QUALITY CONTROL BOARD
PART 47 EMISSIONS INVENTORY REQUIREMENTS

20.11.47.1 ISSUING AGENCY: Albuquerque-Bernalillo County Air Quality Control Board, c/o

Environmental Health Department, P.O. Box 1293, Albuquerque, New Mexico 87103. Telephone: (505) 768-2601.
[20.11.47.1 NMAC - N, 5/1/08]

20.11.47.2 SCOPE: 20.11.47 NMAC applies to each person who owns or operates a source or who intends
to construct or modify a source within Bernalillo county, but does not apply to sources in Bernalillo county that are
located on Indian lands over which the Albuquerque-Bernalillo county air quality control board lacks jurisdiction.
[20.11.47.2 NMAC - N, 5/1/08]

20.11.47.3 STATUTORY AUTHORITY: 20.11.47 NMAC is adopted pursuant to the authority provided in
the New Mexico Air Quality Control Act, NMSA 1978 Sections 74-2-4, 74-2-5.C; the Joint Air Quality Control
Board Ordinance, Bernalillo County Ordinance 94-5 Section 4; and the Joint Air Quality Control Board Ordinance,
Revised Ordinances of Albuquerque ROA 1994 Section 9-5-1-4.

[20.11.47.3 NMAC - N, 5/1/08]

20.11.47.4 DURATION: Permanent.
[20.11.47.4 NMAC - N, 5/1/08]

20.11.47.5 EFFECTIVE DATE: May 1, 2008 except where a later date is cited at the end of a section.
[20.11.47.5 NMAC - N, 5/1/08]

20.11.47.6 OBJECTIVE: [The-ebjective-of20-11-47-NMACHs] to establish requirements [beth] for
[submitting-inventories-of air contaminants] the submission of certain relevant information to ensure that the
regulatlons and standards under the Air Quahty Control Act and the federal act will not be violated [and-to-require

[20 11 47 6 NMAC N 5f1;‘08]

20.11.47.7 DEFINITIONS: In addition to the definitions in 20.11.47 NMAC, the definitions in 20.11.1
NMAC apply unless there is a conflict between definitions, in which case the definition in 20.11.47 NMAC shall
govern.

A, “Actual emissions” means the quantified emissions of a regulated air [eentaminant] pollutant
from a stationary source for every 12-month period. Valid continuous emission monitoring data or source test data
shall be preferentially used to determine actual emissions. In the absence of valid continuous emissions monitoring
data or source test data, the basis for determining actual emissions shall be quantified using actual operating hours,
production rates, throughputs of process materials, throughputs of materials stored, usage of materials, data provided
in manufacturer's product specifications, material volatile organic compound (VOC) content reports, laboratory
analyses, or any other technically acceptable data as approved by the department in advance and in writing. All
calculations of actual emissions shall use USEPA or department approved methods including emission factors and
assumptions.

B. “Air pollution control equipment” means any device, equipment, process or combination
thereof the operation of which would limit, capture, reduce, confine, or otherwise control [aircontaminants)
regulated air pollutants or convert for the purposes of control any [aircontasminant] regulated air pollutant to another
form, another chemical or another phys1cal state.

C. [£Califernia-climate-aetionregi

. [“ arbon-diexide
efexyesen:] Reserved

E. “Commencement” or “commence” means that an owner or operator has undertaken a
continuous program of construction or modification.

F. “Construction” means fabrication, erection, installation or relocation of a stationary source,
including temporary installations and portable stationary sources.

20.11.47 NMAC Public Review Draft, 7/19/12 1
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G. “Emlsswns report” or “emissions inventory” means a listing, by source, of the amount of [air
inants-and-greenk cas-emmissions] regulated air pollutants discharged into the atmosphere.

H. “Fuel carbon content” means the mass of carbon per unit of heat content of a fuel.

I “Fugitive emissions” are those emissions that could not reasonably pass through a stack,

chimney, vent, or other functlonally-equlvalent opemng

&ad—ﬂae&ae-atems—] Reserved

[“ ath

hydfege&] Reserved

N. “Modification” means any physical change in, or change in the method of operation of, a
stationary source that results in an increase in the potential emission rate of any regulated air [eentaminaat] pollutant
emitted by the source or that results in the emission of any regulated air [eentaminant] pollutant not previously
emitted, but does not include:

(1) achange in ownership of the source;

(2) routine maintenance, repair or replacement;

(3) installation of air pollution control equipment, and all related process equipment and materials
necessary for its operation, undertaken for the purpose of complying with regulations adopted by the board or
pursuant to the federal Clean Air Act; or

(4) unless previously limited by enforceable permit conditions:

(a) anincrease in the production rate, if the increase does not exceed the operating design
capacity of the source;

(b) anincrease in the hours of operation; or

(¢) use of an alternative fuel or raw material if, prior to January 6, 1975, the source was capable
of accommodating such fuel or raw material, or if use of an alternate fuel or raw material is caused by a natural gas
curtailment or emergency allocation or any other lack of supply of natural gas

O. [“' 0 sxide’ meagns-th 5 0
eile*ygen-] Reserved

“Nonattainment area” means, for any regulated air pollutant, an area that has been designated as
a nonattamment area under Section 107 of the federal act.

Q. “Operator” means the person or persons responsible for the overall operation of a facility.

R. “Owner” means the person or persons who owna fac111ty or part of a fac111ty
atems:| Reserved

T. “Portable stationary source” means a source that can be relocated to another operating site with
limited dismantling and reassembly, including as an example, moveable sand and gravel processing operations and
asphalt plants.

U. “Potential emission rate” means the emission rate of a source at its maximum capacity to emit a
regulated air [centaminant] pollutant under its physical and operational design, provided a physical or operational
limitation on the capacity of the source to emit a regulated air [eontaminant] pollutant, including air pollution
control equipment and restrictions on hours of operation or on the type or amount of material combusted, stored or
processed, shall be treated as part of its physical and operational design only if the limitation or the effect it would
have on emissions is enforceable by the department pursuant to the Air Quality Control Act or the federal act.

V. “Potential to emit” means the maximum capacity of a stationary source to emit [ag-aiz
eontaminant] a regulated air pollutant under its physical and operational design, except that a physical or operational
limitation on the capacity of a source to emit [an-air-contaminant] a regulated air pollutant, including air pollution
control equipment and restrictions on hours of operation or on the type or amount of material combusted, stored, or
processed, shall be treated as part of its design if the limitation is federally enforceable; however, the potential to
emit for nitrogen dioxide shall be based on total ox1des of mtrogen

“Regulated air pollutant” means the following:

20.11.47 NMAC Public Review Draft, 7/19/12 2
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(1) any pollutant for which a national, state. or local ambient air quality standard has been
promulgated:

(2) any pollutant that is subject to any standard promulgated under Section 111 of the federal act;

(3) any Class I or II substance subject to any standard promulgated under or established by Title VI
of the federal act; or

(4) any pollutant subject to a standard promulgated under Section 112 or any other requirements
established under Section 112 of the federal act: but {20.11.1.7.NNN NMAC}

(5) excluding greenhouse gases as defined in Subsection CC 0of 20.11.1.7 NMAC.

X. “Responsible person” or “responsible official” means the person designated in a permit or
source registration, who is responsible for complying with the permit, or source registration and 20.11.47 NMAC.

Y. “Shutdown” means the cessation of operation of air pollution control equipment, process
equipment or process for any purpose, except routine phasing out of batch process units.

Z. “Stationary source” or “source” means a structure, building, equipment, facility, installation
(including temporary installations), operation or portable stationary source that emits or may emit [an-air
eontaminant] a regulated air pollutant; a research facility may group its sources for the purpose of 20.11.47 NMAC
with the prior written approval of the director of the department.

AA. -.. H ".: .” FReaRs e hemica

atoms-of fluorine:] Reserved
BB. “Sulfur oxides” means compounds containing sulfur and oxygen, including sulfur dioxide (SO,).

CC. [“

DD. “Western backstop sulfur dioxide trading program” means 20.11.46 NMAC, if triggered as a
backstop in accordance with the provisions of the section 309 regional haze state implementation plan element for
Albugquerque-Bernalillo county, New Mexico, to reduce regional sulfur dioxide emissions.

[20.11.47.7 NMAC - N, 5/1/08]

20.11.47.8 VARIANCES: No person can obtain a variance from the requirements of 20.11.47 NMAC.
[20.11.47.8 NMAC - N, 5/1/08]

20.11.47.9 SEVERABILITY: If for any reason any section, subsection, sentence, phrase, clause or wording
0f20.11.47 NMAC is held to be unconstitutional or otherwise invalid by any court or the United States
environmental protection agency, the decision shall not affect the validity of remaining portions of 20.11.47 NMAC.
[20.11.47.9 NMAC - N, 5/1/08]

20.11.47.10 CONSTRUCTION: 20.11.47 NMAC shall be liberally construed to carry out its purpose.
[20.11.47.10 NMAC - N, 5/1/08]

20.11.47.11 SAVINGS CLAUSE: The filing of 20.11.47 NMAC, Emissions Inventory Requirements, and the
filing of any amendment to 20.11.47 NMAC with the state records center and archives shall not affect any action
pending for violation of a city or county ordinance, a board regulation, or a permit, and shall not affect a petition
filed pursuant to 20.11.47 NMAC. Prosecution for violation of a prior statute, ordinance, part or permit shall be
governed and prosecuted under the statute, ordinance, part or permit wording in effect at the time the violation was
committed.

[20.11.47.11 NMAC - N, 5/1/08]

20.11.47.12 COMPLIANCE WITH OTHER REGULATIONS: Compliance with 20.11.47 NMAC does
not relieve a person from responsibility for complying with any other applicable federal, state, or local regulations.
[20.11.47.12 NMAC - N, 5/1/08]

20.11.47.13 DOCUMENTS: Documents incorporated and cited in 20.11.47 NMAC may be viewed at the
Albuquerque environmental health department, Suite 3023, One Civic Plaza, 400 Marquette NW, Albuquerque,
NM.

[20.11.47.13 NMAC - N, 5/1/08]

20.11.47.14 EMISSIONS INVENTORY REQUIREMENTS:

20.11.47 NMAC Public Review Draft, 7/19/12 3





—
O WO I U bWk —

Hoh oS BB WLWLWWLWWLWLWWNDNDNDRNDNDNDRNDNDNDN =

A. Applicability. 20.11.47.14 NMAC applies to the owner or operator of every stationary source,
located within Bernalillo county that:

(1)  has an active permit issued pursuant to 20.11.41 NMAC, Authority to Construct, or 20.11.42
NMAC, Operating Permits; or

(2) isrequired to file a source registration pursuant to 20.11.40 NMAC, Source Registration.

B. Reporting requirements.

(1) A source that meets requirements under Paragraph (1) of Subsection A of 20.11.47.14 NMAC
shall submit an emissions report annually. A source is not required to submit an emissions report more frequently
than annually.

(2) A source that meets requirements under Paragraph (2) of Subsection A of 20.11.47.14 NMAC
shall submit an emissions report if required by the department. A source is not required to submit an emissions
report more frequently than annually.

(3) The department will provide a complete copy of an owner or operator’s submitted emissions
report when requested in writing by the owner or operator.

(4) The owner or operator shall submit to the department a complete, correct and current emissions
report in the format specified by the department; the report shall state accurately the emissions of all regulated air
pollutants included in the permit requested for any specified calendar year.

(5) Except as provided in Paragraph (6) of Subsection B of 20.11.47.14 NMAC, if the owner or
operator is required to submit an emissions report to the department, the owner or operator shall submit the report by
March 15 for the previous calendar year or any other calendar year.

(6) Sources required by a permit to submit an annual emissions report on a specific date shall submit
the report on the specified date.

C. Content of emissions reports. Emissions report contents for reports required by Subsection B of
20.11.47.14 NMAC shall include:

(1) the air quality stationary source permit number or source registration number;

(2) the name, address, if any, and physical location of the stationary source;

(3) the name and telephone number of the person to contact regarding the emissions report;

(4) a certification signed by the owner, or operator, or a responsible official or designated
representative, attesting that the statements and information contained in the emissions report are true and accurate
to the best knowledge and belief of the certifying official, and including the full name, title, signature, date of
signature, and telephone number of the certifying official; for sources subject to 20.11.42 NMAC, the certification
shall be made as required by 20.11.42 NMAC,;

(5) for each emission point, in the format required by the department:

(a) stack and exhaust gas parameters and location information;

(b) type of control equipment and estimated control efficiency;

(¢) schedule of operation;

(d) annual process or fuel combustion rates;

(e) fuel heat, sulfur, and ash content;

(f) actual emissions estimate in pounds per year of total suspended particulate, PM,o, PM, s,
ammonia, sulfur oxides, nitrogen oxides, carbon monoxide, volatile organic compounds, and lead, including fugitive
emissions and emissions occurring during maintenance, start-ups, shutdowns, upsets, and downtime;

(g) speciated hazardous air pollutants, if requested by the department; and

(h) adescription of the methods utilized to make the estimates, including calculations;

(6) for smelters, an annual report of sulfur input stated in tons per year; and

(7)  all information required by 40 CFR Part 51, Subpart A, Emissions Inventory Reporting
Requirements, as amended.

D. Additional content for emissions reports from sources in ozone nonattainment areas. In
addition to the contents required by Subsection C of 20.11.47.14 NMAC, emissions reports from sources located in
ozone nonattainment areas that emit nitrogen oxides and volatile organic compounds shall also include the following
information:

(1) typical daily process rate during the peak ozone season, where the peak ozone season is specified
by the department;

(2) actual emissions estimate of nitrogen oxides and volatile organic compounds in pounds per day
for a typical day during the peak ozone season for:

(a) each emissions point; and

(b) for each process and fuel type contributing to emissions from each point.

20.11.47 NMAC Public Review Draft, 7/19/12 4
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E. Waiver of reporting requirements for insignificant emissions. The department may waive the
requirements of Paragraph (5) of Subsection C of 20.11.47.14 NMAC for emissions that the department determines
to be insignificant pursuant to 20.11.42 NMAC, except the following shall not be waived:

(1) for sources in nonattainment areas, reporting of emissions of pollutants for which the area is in
nonattainment; and
(2) emissions reporting required by the federal act.

F. Emission tracking requirements for sulfur dioxide emission inventories. In addition to
complying with the requirements of Subsections A through E of 20.11.47.14 NMAC, an owner may be subject to
20.11.46 NMAC, Sulfur Dioxide Emissions Inventory Requirements; Western Backstop Sulfur Dioxide Trading
Program.

[20.11.47.14 NMAC - N, 5/1/08; A, 11/16/09]

20.11.47.15

HISTORY OF 20.11.47 NMAC:
Pre-NMAC History: none.

History of Repealed Material: [Reserved]

NMAC History: [Reserved]

20.11.47 NMAC Public Review Draft, 7/19/12 5
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TITLE 20 ENVIRONMENTAL PROTECTION

CHAPTER 11 ALBUQUERQUE-BERNALILLO COUNTY AIR QUALITY CONTROL BOARD

PART 48 GREENHOUSE GAS EMISSIONS REPORTING

REPEALED

20.11.48 NMAC Public Review Draft, 7/19/12 1
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HISTORY OF 20.11.48 NMAC: [Reserved]
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BEFORE THE ALBUQUERQUE-BERNALILA.O COUNTK -

LHEALTH
AIR QUALITY CONTROL BOARD

:

s r,.;

IN THE MATTER OF THE PETITION TO AMEND 20.11.47 NMAC, EMISSIONS
INVENTORY REQUIREMENTS, INCORPORATE SAID AMENDMENTS INTO THE
NEW MEXICO STATE IMPLEMENTATION PLAN FOR AIR QUALITY (SIP) AND
REPEAL 20.11.48 NMAC, GREENHOUSE GAS EMISSIONS REPORTING

AQCB Petition No. 2012-5
Air Quality Division,
Environmental Health Department,
City of Albuquerque, Petitioner

CITY OF ALBUQUERQUE'S NOTICE OF INTENT TO PRESENT TECHNICAL
TESTIMONY
Pursuant to 20.11.82 NMAC, Rulemaking Procedures — Air Quality Control Board, the
City of Albuquerque Environmental Health Department, Air Quality Division (“the Division™)
hereby submits its Notice of Intent to present technical testimony (NOI) in this proceeding.

1. The person for whom the witness will testify.

City of Albuquerque Environmental Health Department, Air Quality Division
2. The name and qualifications of each technical witness.

Neal T. Butt. Environmental Health Scientist, Control Strategies Section, Air Quality
Division. M.S. Biology (Wildlife Biology), University of North Dakota; B.S. Biology
(Zoology), University of New Mexico; B.A. Environmental Planning & Design, UNM; A A.S.
Criminal Justice, Central New Mexico Community College; A.A.S. Environmental Protection
Technology, CNM; WERC Waste Management Certificate, UNM Chemical & Nuclear
Engineering Department. Employed by the City of Albuquerque’s Environmental Health
Department for 15 + years; the last 11 of which have been in the Air Quality Division. Chief

Notice of Intent Page 1 of 7





responsibility is the promulgation of air quality regulations for implementation within the County
of Bernalillo.

Isreal Tavarez. Environmental Health Manager, Permitting Section, Air Quality
Division. M.S. Chemical Engineering, New Mexico State University; B.S. Chemical
Engineering, NMSU. Registered Professional Engineer (New Mexico). Employed by the City
of Albuquerque’s Environmental Health Department, Air Quality Divi éion for 16 + years.

Previously employed by the State of New Mexico, Air Quality Bureau (1994-1996).

Dario Rocha. Supervisor, Permitting and Technical Analysis Section, Air Quality
Division. B.S. Mechanical Engineering, New Mexico State University. Employed by the City
of Albuquerque’s Environmental Health Department, Air Quality Division for 11 + years.
Previously employed by the State of New Mexico, Air Quality Bureau (1997-2000). Chief

responsibility is to supervise Permitting and Technical Analysis Section.

3. Summary and Estimated Duration of Testimony

Mr. Butt’s written testimony is attached as AQD Exhibit # 3. Mr. Butt will testify that
this revision to the SIP should be approved. As grounds, Petitioner states the following:

1. The Air Board adopted 20.11.47 NMAC, Emissions Inventory Requirements, on
March 12, 2008, which became effective on May 1, 2008. This new rule was adopted to
facilitate the efficient collection and reporting of emissions inventory (EI) data from sources
within Bernalillo County. These inventories are required by 40 CFR 51 Subpart A, entitled
Emissions Inventory Reporting Requirements, as well as the consolidated emissions rule (CER).

Before this rule the Division collected this data under the aegis of the individual source’s permit
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or through data requests. This rule standardized the methodology and format for EI reporting.
This rule also provided baseline data for specific air pollutants for specific area and source
categories in order to analyze the conditions in our air shed. This information provides a basis
for planning of future regulations and policies. This rule also provided consistency in EI
reporting for sources in Bernalillo County and the rest of the state by mirroring provisions found

in the State’s rule 20.2.87 NMAC, GHG Emissions Reporting.

2. The Air Board adopted 20.11.48 NMAC, Greenhouse Gas Emissions Reporting, on
November 29, 2007, which became effective on January 1, 2008. The purpose of 20.11.48
NMAC was to provide a mechanism for measuring and reporting emissions of GHGs, thereby
facilitating the collection of information that could provide a basis for policy decisions; enhance
the County-wide GHG EI first compiled in 2005; and prepare GHG-emitting facilities for
participating in a market-based emissions reduction program. 20.11.48 NMAC currently
requires owners and operators of three categories of stationary facilities within Bernalillo County
to submit annual GHG emissions reports to the Division. These categories are:

(a) electrical generating facilities with nameplate capacity to generate equal to or
greater than 25 megawatts of electricity (presently only two facilities in Bernalillo County are in
this category: the Public Service Company of New Mexico and Delta Power);

(b) petroleum refining facilities with the industry classification code specified in
20.11.48 NMAC (however no such oil and gas production facility operates in Bernalillo County,
and no such petroleum refining facility is expected to ever operate within Bernalillo County);

and

Notice of Intent Page 3 of 7





(c) cement manufacturing facilities that meet the requirements of 20.11.48 NMAC
(which applies only to one facility in Bernalillo County: the GCC Rio Grande Portland cement

facility located in Tijeras Canyon). [20.11.48.200.A NMAC].

3. In the interim since these two rules were adopted, there have been two dramatic
changes in the area of GHG EIl reporting. First on October 30, 2009, the EPA promulgated their
‘Mandatory Reporting of GHG Final Rule’ [Federal Register Vol. 74, NO. 209, 56260-56519],
effective December 29, 2009, codified at 40 CFR 98, entitled Mandatory GHG Reporting. This
rule encompasses all of the GHG EI reporting requirements of 20.11.48 NMAC, as well as the
reporting requirements for GHGs in 20.11.47 NMAC:; thereby causing sources to report to both
the Division and EPA, with two different reports resulting in duplicative efforts and places an
unnecessary burden on the sources. Secondly, the New Mexico Environmental Improvement
Board (EIB) has repealed their rules addressing GHGs, specifically 20.2.300 NMAC, Reporting
of Greenhouse Gas Emissions (a/k/a 20.2.87 NMAC, GHG Emissions Reporting), upon which
20.11.48 NMAC was modeled. The Air Act requires the City of Albuquerque and the County of
Bernalillo to enact enabling ordinances that provide for local Air Board regulations that are as
“stringent as” the regulations adopted by the EIB [NMSA 74-2-4.C]. Since the EIB has repealed
its’ GHG program, there are no longer any EIB rules addressing GHG EI reporting that the Air
Board must be as ‘stringent as’. Therefore, the Divisions is proposing to remove all provisions
requiring local GHG emissions reporting [i.e. 20.11.47.15 NMAC] including concomitant
definitions regarding GHGs from 20.11.47.7 NMAC, as well as repealing 20.11.48 NMAC in its

entirety.
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4. The use of the terms: “air contaminants” and “regulated air contaminant”, are
internally inconsistent within 20.11.47 NMAC, and so are proposed to be superseded by the term

“regulated air pollutant” for clarity.

4. Text of Recommended Revisions to the New Mexico State Implementation Plan

The Division recommends adoption of the proposed amendments to 20.11.47 NMAC,
Emissions Inventory Requirements as proposed in the Public Review Draft, shown as AQD
Exhibit # 1a, which is attached to the Petition to Amend, filed July 19, 2012; the incorporation of
Said Amendments into the New Mexico State Implementation Plan For Air Quality (SIP) and the
Repeal of 20.11.48 NMAC, Greenhouse Gas Emissions Reporting, shown as AQD Exhibit # 1b.

Mr. Butt’s testimony is anticipated to take approximately 30 minutes.

5. List and Description of Exhibits

The Division has attached the following exhibits to this Notice of Intent:

Exhibit Number Title of Exhibit

AQD Exhibit 1 Petition to Amend 20.11.47 NMAC, Emissions Inventory Requirements,
Incorporate Said Amendments into the New Mexico State Implementation
Plan For Air Quality (SIP) and Repeal 20.11.48 NMAC, Greenhouse Gas

Emissions Reporting

AQD Exhibit la Public Review Draft 20.11.47 NMAC, Emissions Inventory Requirements
{attached to AQD Exhibit 1}

AQD Exhibit 1b Public Review Draft 20.11.48 NMAC, Greenhouse Gas Emissions
Reporting {attached to AQD Exhibit 1}
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AQD Exhibits 2a/b/c Notice of Proposed Rulemaking: Albuquerque Journal, 8/12/12 {2a}; NM
Register, 8/30/12 {2b}; and Air Quality Announce List Serve, 8/14/12

{2¢}

AQD Exhibits 3 Direct Testimony

AQD Exhibit 4 Comments Received: EPA

6. Reservation of Rights

This Notice of Intent to Present Technical Testimony is based on the Division's Petition.
The Division reserves the right to call any person to testify and to present any exhibit in response
to another notice of intent or public comment filed in this matter or to any testimony or exhibit
offered at the public hearing. The Division also reserves the right to call any person as a rebuttal

witness and to present any exhibit in support thereof.

Respectfully submitted,

Neal Butt
Environmental Health Scientist
Air Quality Division

- Environmental Health Department
One Civic Plaza, NW, Suite 3023
Albuquerque, New Mexico 87103
(505) 768-2660
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CERTIFICATION

[ hereby certity that on September 25, 2012, an original and nine copies of this Notice of Intent
to present technical testimony (NOI), with attached exhibits were delivered to the following
person for filing.

Elizabeth Jones

Air Quality Control Board Liaison
Air Quality Division
Environmental Health Department
One Civic Plaza, NW, Room 3023
Albuquerque, New Mexico 87103

And that on September 25, 2012, a copy of this NOI with attached exhibits was sent to the
Attorney for the Board, Bill Grantham, at the following e-mail address:

Bill.grantham(@state.nm.us

NeaFButt |
Environmental Health Scientist
Air Quality Division
Environmental Health Department
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